
 
 
 

 
 

 
 

 

 

 

 
 

 
 

 

 

 
 

 

(Dated: February 28, 2024) 

The following is to be included in the main body of all offering documents for debt 



 

 

 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

September 1, 2021. SB 1232 provided for a variety of changes to the operations and management 
of the Fund, including the creation of the Permanent School Fund Corporation (the “PSF 
Corporation”), and the delegation of responsibility to manage the portion of the Fund previously 
under the management supervision of the State Board of Education (the “SBOE”) to the PSF 
Corporation. SB 1232 also required changes with respect to the management of certain investments 
previously made at the discretion of the Texas School Land Board (the “SLB”), including limiting 
the types of investments that may be made by the SLB and mandating the transfer of cash and 
certain other investment properties from the SLB to the PSF Corporation.  

The regular session of the 88th Texas Legislature (the “Legislature”) was held from January 10, 
2023, to May 29, 2023. As of the date of this disclosure, there have been four special sessions held, 
with the fourth special session ending December 5, 2023. The Texas Governor may call one or 
more additional special sessions. During this time, the Legislature may enact laws that materially 
change current law as it relates to the Guarantee Program, the TEA, the SBOE, the Act, the PSF 
Corporation, and Texas school finance generally. No representation is made regarding any actions 
the Legislature has taken or may take, but the TEA, SBOE, and PSF Co



 

 

 

 

 

 

 

 

 
 

 
 
 

 

On November 8, 1983, the voters of the State approved a constitutional amendment that provides 
for the guarantee by the PSF of bonds issued by school districts. On approval by the State 
Commissioner of Education (the “Education Commissioner”), bonds properly issued by a school 
district are fully guaranteed by the PSF. See “The School District Bond Guarantee Program.” 

In 2011, legislation was enacted that established the Charter District Bond Guarantee Program as 
a new component of the Guarantee Program. That legislation authorized the use of the PSF to 
guarantee revenue bonds issued by or for the benefit of certain open-enrollment charter schools 
that are designated as “charter districts” by the Education Commissioner. On approval by the 
Education Commissioner, bonds properly issued by a charter district participating in the Guarantee 
Program are fully guaranteed by the PSF. The Charter District Bond Guarantee Program became 
effective on March 3, 2014. See “The Charter District Bond Guarantee Program.” 

State law also permits charter schools to be chartered and operated by school districts and other 
political subdivisions, but bond financing of facilities for school district-operated charter schools 
is subject to the School District Bond Guarantee Program, not the Charter District Bond Guarantee 
Program. 

While the School District Bond Guarantee Program and the Charter District Bond Guarantee 
Program relate to different types of bonds issued for different types of Texas public schools, and 
have different program regulations and requirements, a bond guaranteed under either part of the 
Guarantee Program has the same effect with respect to the guarantee obligation of the Fund thereto, 
and all guaranteed bonds are aggregated for purposes of determining the capacity of the Guarantee 
Program (see “Capacity Limits for the Guarantee Program”). The Charter District Bond Guarantee 
Program as enacted by State law has not been reviewed by any court, nor has the Texas Attorney 
General (the “Attorney General”) been requested to issue an opinion, with respect to its 
constitutional validity. 

Audited financial information for the PSF is provided annually through the PSF Corporation’s 
Annual Comprehensive Financial Report (the “Annual Report”), which is filed with the Municipal 
Securities Rulemaking Board (“MSRB”). Due to the establishment of the PSF Corporation, the 
most recent financial statements include several restatements related thereto. The SLB’s land and 
real assets investment operations, which are part of the PSF as described below, are also included 
in the annual financial report of the Texas General Land Office (the “GLO”) that is included in the 
annual comprehensive report of the State of Texas. The Annual Report includes the Message of 
the Chief Executive Officer of the PSF Corporation (the “Message”) and the Management’s 
Discussion and Analysis (“MD&A”). The Annual Report for the year ended August 31, 2023, as 
filed with the MSRB in accordance with the PSF undertaking and agreement made in accordance 
with Rule 15c2-12 (“Rule 15c2-12”) of the United States Securities and Exchange Commission 
(the “SEC”), as described below, is hereby incorporated by reference into this disclosure. 
Information included herein for the year ended August 31, 2023, is derived from the audited 
financial statements of the PSF, which are included in the Annual Report as it is filed and posted. 
Reference is made to the Annual Report for the complete Message and MD&A for the year ended 
August 31, 2023, and for a description of the financial results of the PSF for the year ended August 
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31, 2023, the most recent year for which audited financial information regarding the Fund is 
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PSFC’s roles and responsibilities in managing and administering the fund, see the IPS (available 
on the PSF Corporation’s website). 

As described below, the Total Return Constitutional Amendment restricts the annual pay-out from 
the Fund to both (i) 6% of the average of the market value of the Fund, excluding real property, 
on the last day of each of the sixteen State fiscal quarters preceding the Regular Session of the 
Legislature that begins before that State fiscal biennium, and (ii) the total-return on all investment 
assets of the Fund over a rolling ten-year period. 

By law, the Education Commissioner is appointed by the Governor, with Senate confirmation, and 
assists the SBOE, but the Education Commissioner can neither be hired nor dismissed by the 
SBOE. The PSF Corporation has also engaged outside counsel to advise it as to its duties with 
respect to the Fund, including specific actions regarding the investment of the PSF to ensure 
compliance with fiduciary standards, and to provide transactional advice in connection with the 
investment of Fund assets in non-traditional investments. TEA’s General Counsel provides legal 
advice to the SBOE but will not provide legal advice directly to the PSF Corporation. 

The Total Return Constitutional Amendment shifted administrative costs of the Fund from the 
ASF to the PSF, providing that expenses of managing the PSF are to be paid “by appropriation” 
from the PSF. In January 2005, the Attorney General issued a legal opinion, Op. Tex. Att’y Gen. 
No. GA-0293 (2005), stating that the Total Return Constitutional Amendment does not require the 
SBOE to pay from such appropriated PSF funds the indirect management costs deducted from the 
assets of a mutual fund or other investment company in which PSF funds have been invested. 

The Act requires that the Education Commissioner prepare, and the SBOE approve, an annual 
status report on the Guarantee Program (which is included in the Annual Report). The State 
Auditor audits the financial statements of the PSF, which are separate from other financial 
statements of the State. Additionally, not less than once each year, the PSFC Board must submit 
an audit report to the Legislative Budget Board (“LBB”) regarding the operations of the PSF 
Corporation. The PSF Corporation may contract with a certified public accountant or the State 
Auditor to conduct an independent audit of the operations of the PSF Corporation, but such 
authorization does not affect the State Auditor’s authority to conduct an audit of the PSF 
Corporation in accordance with State laws. 

With respect to the 2024-2025 State biennium, and for subsequent biennia, the PSF Corporation 
is required to submit a legislative appropriations request (“LAR”) to the LBB and the Office of the 
Governor that details a request for appropriation of funds to enable the PSF Corporation to carry 
out its responsibilities for the investment management of the Fund. The requested funding, budget 
structure, and riders are sufficient to fully support all operations of the PSF Corporation in state 
fiscal years 2024 and 2025. As described therein, the LAR is designed to provide the PSF 
Corporation with the ability to operate as a stand-alone state entity in the State budget while 
retaining the flexibility to fulfill its fiduciary duty and provide oversight and transparency to the 
Legislature and Governor. 

The Total Return Constitutional Amendment 
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PSF Corporation Strategic Asset Allocation 

The PSFC Board sets the asset allocation policy for the Fund, including determining the available 
asset classes for investment and approving target percentages and ranges for allocation to each 
asset class, with the goal of delivering a long-term risk adjusted return through all economic and 
market environments. Effective January 1, 2023, the IPS includes a combined asset allocation for 
all Fund assets (consisting of assets transferred for management to the PSF Corporation from the 
SBOE and the SLB). The IPS provides that the Fund’s investment objectives are as follows: 

 Generate distributions for the benefit of public schools in Texas; 
 Maintain the purchasing power of the Fund, after spending and inflation, in order to 

maintain intergenerational equity with respect to distributions from the Fund; 
 Provide a maximum level of return consistent with prudent risk levels, while maintaining 

sufficient liquidity needed to support Fund obligations; and 
 Maintain a AAA credit rating, as assigned by a nationally recognized securities rating 

organization. 

The table below sets forth the current asset allocation of the Fund that was adopted February 2024 
(which is subject to change from time to time): 

Asset Class 
Strategic Asset 

Allocation 



 

  
 

  
 

  

 

   

         
     

       

        

         
       

             

         
         

       
        

      

        
            

         
       

       
        

       
 

         

        
     

         

     

 
 

 



 
 

   
 

      

     
  

 

 

  

 
 

 

 

 

 

 

 
 

2 Historical Cost of investments at August 31, 2023 was: Sovereign Lands $838,776.71; Discretionary Internal 
Investments $129,728,504.04; Other Lands $38,241,863.70; and Minerals $13,437,063.73. 
3 Includes an estimated 1,000,000.00 acres in freshwater rivers. 
4 Includes an estimated 1,747,600.00 in excess acreage. 
5 Cash in State Treasury is managed by the Treasury Operations Division of the Comptroller of Public Accounts of 
the State of Texas. 
6 Future Net Revenues discounted at 10% and then adjusted for risk factors. A mineral reserve report is prepared 
annually by external third-party petroleum engineers. 

The asset allocation of the Fund’s financial assets portfolio is subject to change by the PSF 
Corporation from time to time based upon a number of factors, including recommendations to the 
PSF Corporation made by internal investment staff and external consultants. Fund performance 
may also be affected by factors other than asset allocation, including, without limitation, the 
general performance of the securities markets and other capital markets in the United States and 
abroad, which may be affected by different levels of economic activity; decisions of political 
officeholders; significant adverse weather events; development of hostilities in and among nations; 
cybersecurity threats and events; changes in international trade policies or practices; application 
of the Prudent Person Standard, which may eliminate certain investment opportunities for the 
Fund; management fees paid to external managers and embedded management fees for some fund 
investments; and PSF operational limitations impacted by Texas law or legislative appropriation. 
The Guarantee Program could also be impacted by changes in State or federal law or regulations 
or the implementation of new accounting standards. 

The School District Bond Guarantee Program 

The School District Bond Guarantee Program requires an application be made by a school district 
to the Education Commissioner for a guarantee of its bonds. If the conditions for the School 
District Bond Guarantee Program are satisfied, the guarantee becomes effective upon approval of 
the bonds by the Attorney General and remains in effect until the guaranteed bonds are paid or 
defeased, by a refunding or otherwise. 

In the event of default, holders of guaranteed school district bonds will receive all payments due 
from the corpus of the PSF. Following a determination that a school district will be or is unable to 
pay maturing or matured principal or interest on any guaranteed bond, the Act requires the school 
district to notify the Education Commissioner not later than the fifth day before the stated maturity 
date of such bond or interest payment. Immediately following receipt of such notice, the Education 
Commissioner must cause to be transferred from the appropriate account in the PSF to the Paying 
Agent/Registrar an amount necessary to pay the maturing or matured principal and interest. Upon 
receipt of funds for payment of such principal or interest, the Paying Agent/Registrar must pay the 
amount due and forward the canceled bond or evidence of payment of the interest to the State 
Comptroller of Public Accounts (the “Comptroller”). The Education Commissioner will instruct 
the Comptroller to withhold the amount paid, plus interest, from the first State money payable to 
the school district. The amount withheld pursuant to this funding “intercept” feature will be 
deposited to the credit of the PSF. The Comptroller must hold such canceled bond or evidence of 
payment of the interest on behalf of the PSF. Following full reimbursement of such payment by 
the school district to the PSF with interest, the Comptroller will cancel the bond or evidence of 
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payment of the interest and forward it to the school district. The Act permits the Education 
Commissioner to order a school district to set a tax rate sufficient to reimburse the PSF for any 
payments made with respect to guaranteed bonds, and also sufficient to pay future payments on 
guaranteed bonds, and provides certain enforcement mechanisms to the Education Commissioner, 
including the appointment of a board of managers or annexation of a defaulting school district to 
another school district. 

If a school district fails to pay principal or intere
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The Charter District Bond Guarantee Program has been authorized through the enactment of 
amendments to the Act, which provide that a charter holder may make application to the Education 
Commissioner for designation as a “charter district” and for a guarantee by the PSF under the Act 
of bonds issued on behalf of a charter district by a non-profit corporation. If the conditions for the 
Charter District Bond Guarantee Program are satisfied, the guarantee becomes effective upon 
approval of the bonds by the Attorney General and remains in effect until the guaranteed bonds 
are paid or defeased, by a refunding or otherwise. 

Pursuant to the CDBGP Rules, the Education Commissioner annually determines the ratio of 
charter district students to total public school students, for the 2024 fiscal year, the ratio is 7.69%. 
At February 26, 2024, there were 186 active open-enrollment charter schools in the State and there 
were 1,128 charter school campuses authorized under such charters, though as of such date, 212 
of such campuses are not currently serving students for various reasons; therefore, there are 916 
charter school campuses actively serving students in Texas. Section 12.101, Texas Education 
Code, limits the number of charters that the Education Commissioner may grant to a total number 
of 305 charters. While legislation limits the number of charters that may be granted, it does not 
limit the number of campuses that may operate under a particular charter. For information 



 

 
 

 

 
 

 
 

 

 

 

 
 

 
 

 

district to notify the Education Commissioner not later than the fifth day before the stated maturity 
date of such bond or interest payment and provides that immediately following receipt of notice 
that a charter district will be or is unable to pay maturing or matured principal or interest on a 
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to predict how the ratio of charter district students to the total State scholastic population will 
change over time. 

In addition to modifying the manner of determining the CDBGP Capacity, SB 1480 provided that 
the Education Commissioner’s investigation of a charter district application for guarantee may 
include an evaluation of whether the charter district bond security documents provide a security 
interest in real property pledged as collateral for the bond and the repayment obligation under the 
proposed guarantee. The Education Commissioner may decline to approve the application if the 
Education Commissioner determines that sufficient security is not provided. The Act and the 
CDBGP Rules also require the Education Commissioner to make an investigation of the 
accreditation status and financial status for a charter district applying for a bond guarantee. 

Since the initial authorization of the Charter District Bond Guarantee Program, the Act has 
established a bond guarantee reserve fund in the State treasury (the “Charter District Reserve 
Fund”). Formerly, the Act provided that each charter district that has a bond guaranteed must 
annually remit to the Education Commissioner, for deposit in the Charter District Reserve Fund, 
an amount equal to 10% of the savings to the charter district that is a result of the lower interest 
rate on its bonds due to the guarantee by the PSF. SB 1480 modified the Act insofar as it pertains 
to the Charter District Reserve Fund. Effective September 1, 2017, the Act provides that a charter 
district that has a bond guaranteed must remit to the Education Commissioner, for deposit in the 
Charter District Reserve Fund, an amount equal to 20% of the savings to the charter district that is 
a result of the lower interest rate on the bond due to the guarantee by the PSF. The amount due 
shall be paid on receipt by the charter district of the bond proceeds. However, the deposit 
requirement will not apply if the balance of the Charter District Reserve Fund is at least equal to 
3.00% of the total amount of outstanding guaranteed bonds issued by charter districts. At January 
31, 2024, the Charter District Reserve Fund contained $97,636,048, which represented 
approximately 2.32% of the guaranteed charter district bonds. The Reserve Fund is held and 
invested as a non-commingled fund under the administration of the PSF Corporation staff. 

Charter District Risk Factors 

Open-enrollment charter schools in the State may not charge tuition and, unlike school districts, 
charter districts have no taxing power. Funding for charter district operations is largely from 
amounts appropriated by the Legislature. Additionally, the amount of State payments a charter 
district receives is based on a variety of factors, including the enrollment at the schools operated 
by a charter district, and may cd 





/texas-schools/safe-and-healthy-schools/coronavirus-covid-19-support-and
https://gov.texas.gov


 

 
 
 

 
  

 

 

 

 

 

 
 

 
 
 

 
 

 
 

 
 

 
 

 
 

      
      
      
      





 

   
 
 

  
  

 
 
 

  
 

  
  

 
  

 

 

 

   

 

 

 

 
 

 

 

Portfolio Return Return2 

Total PSF(CORP) Portfolio 6.14 4.38 
Domestic Large Cap Equities 16.09 15.94 
Domestic Small/Mid Cap Equities 9.31 9.14 
International Equities 12.38 11.89 
Emerging Market Equity 2.48 1.25 
Fixed Income (1.30) (1.19) 
U.S. Treasuries (9.21) (9.69) 
Absolute Return 7.59 3.58 
Real Estate (1.96) (3.13) 
Private Equity 4.55 0.20 



 

 

 

 

 

 

 

 

 

 

 

TEA web site at https://tea.texas.gov/sites/default/files/ch033a.pdf. The PSF Corporation’s ethics 
policy is posted to the PSF Corporation’s website at texaspsf.org. 

In addition, the SLB and GLO have established processes and controls over the administration of 
real estate transactions and are subject to provisions of the Texas Natural Resources Code and 
internal procedures in administering real estate transactions for Fund assets it manages. 

As of August 31, 2023, certain lawsuits were pending against the State and/or the GLO, which 
challenge the Fund’s title to certain real property and/or past or future mineral income from that 
property, and other litigation arising in the normal course of the investment activities of the PSF. 
Reference is made to the Annual Report, when filed, for a description of such lawsuits that are 
pending, which may represent contingent liabilities of the Fund. 

PSF Continuing Disclosure Undertaking 

The Regulatory Recodification included the codification of the TEA’s undertaking pursuant to 
Rule 15c2-12 (the “TEA Undertaking”) pertaining to the PSF and the Guarantee Program. As of 
March 1, 2023, the TEA Undertaking is codified at 19 TAC 33.8, which relates to the Guarantee 
Program and is available at available at https://tea.texas.gov/sites/default/files/ch033a.pdf. 

Through the codification of the TEA Undertaking and its commitment to guarantee bonds, the 
TEA has made the following agreement for the benefit of the issuers, holders, and beneficial 
owners of guaranteed bonds. The TEA (or its successor with respect to the management of the 
Guarantee Program) is required to observe the agreement for so long as it remains an “obligated 
person,” within the meaning of Rule 15c2-12, with respect to guaranteed bonds. Nothing in the 
TEA Undertaking obligates the TEA to make any filings or disclosures with respect to guaranteed 
bonds, as the obligations of the TEA under the TEA Undertaking pertain solely to the Guarantee 
Program. The issuer or an “obligated person” of the guaranteed bonds has assumed the applicable 
obligation under Rule 15c2-12 to make all disclosures and filings relating directly to guaranteed 
bonds, and the TEA takes no responsibility with respect to such undertakings. Under the TEA 
Undertaking, the TEA is obligated to provide annually certain updated financial information and 
operating data, and timely notice of specified material events, to the MSRB. 

The MSRB has established the Electronic Municipal Market Access (“EMMA”) system, and the 
TEA is required to file its continuing disclosure information using the EMMA system. Investors 
may access continuing disclosure information filed with the MSRB at www.emma.msrb.org, and 
the continuing disclosure filings of the TEA with respect to the PSF can be found at 
https://emma.msrb.org/IssueView/Details/ER355077 or by searching for “Texas Permanent 
School Fund Bond Guarantee Program” on EMMA. 

Annual Reports 

The PSF Corporation, on behalf of the TEA, and the TEA will annually provide certain updated 
financial information and operating data to the MSRB. The information to be updated includes all 
quantitative financial information and operating data with respect to the Guarantee Program and 
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the PSF of the general type included in this offering document under the heading “THE 
PERMANENT SCHOOL FUND GUARANTEE PROGRAM.” The information also includes the 
Annual Report. The PSF Corporation will update and provide this information within six months 
after the end of each fiscal year. 

The TEA and the PSF Corporation may provide updated information in full text or may incorporate 
by reference certain other publicly-available documents, as permitted by Rule 15c2-12. The 
updated information includes audited financial statements of, or relating to, the State or the PSF, 
when and if such audits are commissioned and available. In the event audits are not available by 
the filing deadline, unaudited financial statements will be provided by such deadline, and audited 
financial statements will be provided when available. Financial statements of the State will be 



 

 

 
 

 

 

 
 

 

 

 

  

 

 

The TEA and the PSF Corporation will also provide timely notices of certain events to the MSRB. 
Such notices will be provided not more than ten 



 

 
 

 

 
 

  
 

 
 

 

 
 

 
 

 

 

 

 

Availability of Information 

The TEA and the PSF Corporation have agreed to provide the foregoing information only to the 
MSRB and to transmit such information electronically to the MSRB in such format and 
accompanied by such identifying information as prescribed by the MSRB. The information is 
available from the MSRB to the public without charge at www.emma.msrb.org. 

Limitations and Amendments 

The TEA and the PSF Corporation have agreed to update information and to provide notices of 
material events only as described above. The TEA and the PSF Corporation have not agreed to 
provide other information that may be relevant or material to a complete presentation of its 
financial results of operations, condition, or prospects or agreed to update any information that is 
provided, except as described above. The TEA and the PSF Corporation make no representation 
or warranty concerning such information or concerning its usefulness to a decision to invest in or 
sell bonds at any future date. The TEA and the PSF Corporation disclaim any contractual or tort 
liability for damages resulting in whole or in part from any breach of its continuing disclosure 
agreement or from any statement made pursuant to its agreement, although holders of Bonds may 
seek a writ of mandamus to compel the TEA and the PSF Corporation to comply with its 
agreement. 

The continuing disclosure agreement is made only with respect to the PSF and the Guarantee 
Program. The issuer of guaranteed bonds or an obligated person with respect to guaranteed bonds 
may make a continuing disclosure undertaking in accordance with Rule 15c2-12 with respect to 
its obligations arising under Rule 15c2-12 pertaining to financial information and operating data 
concerning such entity and events notices relating to such guaranteed bonds. A description of such 
undertaking, if any, is included elsewhere in this offering document. 

This continuing disclosure agreement may be amended by the TEA or the PSF Corporation from 
time to time to adapt to changed circumstances that arise from a change in legal requirements, a 
change in law, or a change in the identity, nature, status, or type of operations of the TEA or the 
PSF Corporation, but only if (1) the provisions, as so amended, would have permitted an 
underwriter to purchase or sell guaranteed bonds in the primary offering of such bonds in 
compliance with Rule 15c2-12, taking into account any amendments or interpretations of Rule 
15c2-12 since such offering as well as such changed circumstances and (2) either (a) the holders 
of a majority in aggregate principal amount of the outstanding bonds guaranteed by the Guarantee 
Program consent to such amendment or (b) a person that is unaffiliated with the TEA or the PSF 
Corporation (such as nationally recognized bond counsel) determines that such amendment will 
not materially impair the interest of the holders and beneficial owners of the bonds guaranteed by 
the Guarantee Program. The TEA or the PSF Corporation may also amend or repeal the provisions 
of its continuing disclosure agreement if the SEC amends or repeals the applicable provision of 
Rule 15c2-12 or a court of final jurisdiction enters judgment that such provisions of Rule 15c2-12 
are invalid, but only if and to the extent that the provisions of this sentence would not prevent an 
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underwriter from lawfully purchasing or selling bonds guaranteed by the Guarantee Program in 
the primary offering of such bonds. 

Compliance with Prior Undertakings 

Except as stated below, during the last five years, the TEA and the PSF Corporation have not failed 
to substantially comply with their previous continuing disclosure agreements in accordance with 
Rule 15c2-12. On April 28, 2022, TEA became aware that it had not timely filed its 2021 Annual 
Report with EMMA due to an administrative oversight. TEA took corrective action and filed the 
2021 Annual Report with EMMA on April 28, 2022, followed by a notice of late filing made with 
EMMA on April 29, 2022. TEA notes that the 2021 Annual Report was timely filed on the TEA 
website by the required filing date and that website posting has been incorporated by reference 
into TEA’s Bond Guarantee Program disclosures that are included in school district and charter 
district offering documents. 

SEC Exemptive Relief 

On February 9, 1996, the TEA received a letter from the Chief Counsel of the SEC that pertains 
to the availability of the “small issuer exemption” set forth in paragraph (d)(2) of Rule 15c2-12. 
The letter provides that Texas school districts which offer municipal securities that are guaranteed 
under the Guarantee Program may undertake to comply with the provisions of paragraph (d)(2) of 
Rule 15c2-12 if their offerings otherwise qualify for such exemp 23s89t with Ehat Texas school di
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