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in the guidance provided by the US Secretary of Education pertaining to such. The state educational agency shall 
report to the Secretary of Education each year a list of those local educational agencies that have not filed this 
assurance or against which complaints have been made to the state educational agency that the local educational 
agencies are not in compliance with this requirement (P.L. 107-110, section 9524[b]). 

O. Equal Access to Public School Facilities —Boy Scouts of America Equal Access Act:   No public elementary 
school, public secondary school, or local educational agency that has a designated open forum or a limited public 
forum and that receives funds made available from the US Department of Education shall deny equal access or a 
fair opportunity to meet, or shall discriminate against, any group officially affiliated with the Boy Scouts of America, 
or any other youth group listed in Title 36 of the United States Code (as a patriotic society) that wishes to conduct 
a meeting within that designated open forum or limited public forum, including denying such access or opportunity 
or discriminating for reasons based on the membership or leadership criteria or oath of allegiance to God and 
country of the Boy Scouts of America or of the youth group listed in Title 36 of the United States Code (as a 
patriotic society). For the purposes of this section, an elementary school or secondary school has a limited public 
forum whenever the school involved grants an offering to, or opportunity for, one or more outside youth or 
community groups to meet on school premises or in school facilities before or after the hours during which 
attendance at the school is compulsory. Nothing in this section shall be construed to require any school, agency, 
or a school served by an agency to sponsor any group officially affiliated with the Boy Scouts of America, or any 
other youth group listed in Title 36 of the United States Code (as a patriotic society). Compliance with this 
provision will be enforced through rules and orders issued by the Office for Civil Rights. If the public school or 
agency does not comply with the rules or orders, no funds made available through the Department of Education 
shall be provided by a school that fails to comply with such rules or orders or to any agency or school served by 
an agency that fails to comply with such rules or orders (P.L. 107-110, section 9525). 

P. General Prohibitions:   None of the funds authorized under the No Child Left Behind Act shall be used to develop 
or distribute materials, or operate programs or courses of instruction directed at youth, that are designed to 
promote or encourage sexual activity, whether homosexual or heterosexual; to distribute or to aid in the 
distribution by any organization of legally obscene materials to minors on school grounds; to provide sex 
education or HIV-prevention education in schools unless that instruction is age appropriate and includes the 
health benefits of abstinence; or to operate a program of contraceptive distribution in schools (P.L. 107-110, 
section 9526). 

Q. Armed Forces Recruiter Access to Students and Student Recruiting Information:   In accordance with 



Texas Education Agency  

No Child Left Behind Act of 2001 Provisions and Assurances  

Page 3 of 6 

physical examinations or screenings (except for examinations or screenings required by state law); and the 
collection, disclosure, or use of personal information collected from students for the purpose of marketing or 
selling that information. The local educational agency also assures that it is in compliance with the requirements 
for annually notifying parents of such policies and specific events (P.L. 107-110, Title X, Part F, section 1061). 

U. Assurances related to the education of homeless children and youth:  

1. The LEA assures that each child of a homeless individual and each homeless youth shall have equal
access to the same free, appropriate public education, including a public preschool education, as
provided to other children and youth.
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